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Ha Ne oT

[6 HanpaBIE€HUU Pa3bACHEHUH ]

denepanbHas  aHTMMOHONOTBHAS ClIyx0a B Iemsax O0OeCHedeHns —peaH3alun
nofyHKTa «6» TyHkra | Han@oHanpHOro IUIaHa PasBUTUS KOHKYPCHIMHM B POCCHICKOH
®enepa Ha 2018 — 2020 roael, yrtBepiaeHHOTo YkasoM Ilpesmaenta PoccHicKoH
Depepamun ot 21.12.2017 Ne 618, npoananmsupoBaia IPAKTUKY NPUMEHEHHA 3a TIEPUOJ
spemenu ¢ 01.01.2013 mo 31.12.2017 aHTHMOHOIIOIBHOTO 3aKOHOJATENIBCTBA B OTHOIICHUN
OpraHoB TOCYIApCTBEHHOM BIACTH ¥ MECTHOTO CaMOYTIpaBIEHMs, WHBIX OpTaHH3aluii,
OCYIIECTBIAONMX (QYHKIMMA YKa3aHHBIX OPraHoB W YYaCTBYIOIMX B IIPENOCTABICHUNA
FOCYIAPCTBEHHBIX MM MyHHUIMIIANBHEIX YCIYT, @ TAKXKe TOCYIapCTBCHHBIX BHEOIODKETHBIX
doHI0B, JEUCTBIS KOTOPBIX IPHBEIM (MOTIM IPUBECTH) K OTPaHMYCHUIO KOHKYPECHLMH 7d
pbiHke PUHAHCOBBIX YCiye, U HATIPABIIAET JUTS CBECHIA HACTOAIME Pa3bACHCHUA.

Pe3ymETaTsl yKa3aHHOTO aHa/lM3a [0Ka3ajlH, YTo HapylleHus (IpU3HAKH HapyeHnus)’
AHTYMOHOTIONBHOTO 3aKOHOIATENHCTBA BBIPA3MIINCH, B TOM UHCIE B CJIEIYIOMUX JICHCTBUAX
COOTBETCTRYIOIIMX JIHLL:

- OKa3aHUU MHOTO(YHKIIMOHAIbHEIM LEHTPOM HeTpeIy CMOTPEHHBIX
3aKOHOATEIECTBOM YCIIYT;

- 3aKJIIIOYCHHUH aHTHKOHKYPCHTHBIX COomTallleHU;
= IIPOBENCHHH HENPEAY CMOTPCHHBIX 3aKOHOOATE/IECTBOM TOPTOB;

= PEILITCTBOBAHWH B peallM3allii IpaXJlaHaMM IIpaBa BBIGOpa Opranusamyy 1ol
TIOJTYIECHHA TICHCUHM M MHBIX COIMaNbHBIX BEIIIAT,

1 B cootBercTBHE ¢ yacThio 2 crateu 39.1 ®@emepansHoro 3akoHa oT 26.07.2006 Ne 135-@3 «O sammre
KOHKYDPEHIMI» B CITydae BBISBJIEHHS [PU3HAKOB HAPYIIEHHUA MyHKTOB 3, 5, 6 1 8 wactu | craten 10, crarei 14.1-14.3,
14.7, 14.8 1 15 Ha3BaHHOTO 3aKOHA JIMLAM, YKa3aHHEIM B gacT 1 cratey 39.1 5T0ro 3akoHa, BEIAAETCA NPEAYNPEKACHHES
0 mpekpalieHHu gedictBmi  (GesjelicTBUsS), KOTOpEIE CONEpKAT NPUSHAKH HAPYIICHHA AHTHUMOHOIIOIBHOIO
3aKOHOAATEeIILCTBA.
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- YCTAQHOBJICHUM JONOJNHUTCIBHEIX HENPEIyCMOTPEHHBIX 3aKOHOJATENLECTBOM
TpeOOBaHMMI K KPEIUTHBIM OPraHU3aIHsAM IS YIaCTUs B KOHKYPCE Ha pasMelleHe CpEICTB;

- HallpaBJICHUN IIOABEJOMCTBCHHBIM YUPEKIACHUSIM YKa3aHud O HeoOXOIMMOCTH
nepexoa Ha  OOCHY)XMBAHME 3apIUIATHOTO IPOEKTa B  ONPEAENEHHYIO KPEAUTHYIO
OpPTaHU3aLMI0 ¥ HEOOXOAMMOCTH 3aKJIIOYCHHS J[JOTOBOPOE O IIPOBENEHWH Oe3HATMIHBIX
pacyeToB ¢ pabOTHUKAMHU C HTOH KPEAUTHON OpraHu3alliu.

B cBM3W ¢ OTMM B YACTH OKA3GHUA  MHOLOQYHKYUOHATbHBIM YeHmpom
HEenpeoyCMOMPEHHbIX 3aKOHO0AMEeNbCMEoM yciye HeOOXOIUMO OTMETHTB, YTO IIpaBunamMu
OpraHM3aluk  JEATE/BHOCTH  MHOTOQYHKIMOHAIBHBIX  LEHTPOB  IIPEJOCTaBICHUS
TOCYIapCTBEHHBIX W MYHMIMOAJBHBIX  YCIYL, YTBEP)KAECHHBIMH  I1OCTAHOBICHHEM
IIpaBurenscra Poceniickoit @emeparmu ot 22.12.2012 Ne 1376 (nanee — [IpaBuna),
IpeIyCMOTPCH  3aKPBITBIM  [EPEYeHb  YCIyL,  OKAa3hIBAGMBIX HA  TEPPUTOPHAX
MHOTOQYHKIIMOHA/IBHEIX LIEHTPOB, a OKa3aHMC HEIpPEedyCMOTPEHHBIX [IpaBuiaMu yCIyr Tak
K€, KaK W 3aKIIOYEHUE J0rOBOPOB HA DPACNIPOCTPAHEHHME TaKMX YCIyL, HAa TePPUTOPHUAX
MHOTOQYHKIHMOHAIIGHEIX ~ LEHTPOB ~ MOXKET  CONEpXKAaTh  TPU3HAKH  HApYLICHUS
AHTHMOHOIIOJIFHOTO 3aKOHO/IATEIBCTBA.

Tak, omHOMy M3 ~ MHOTO(QYHKIMOHAIBHEIX  LEHTPOB,  3aKIIOYHBIIEMY ¢
MHIUBHIYATbHBIM IPEANPUHEMATENIeM CYOarcHTCKUH JOTOBOp HAa PACHPOCTPAHEHHE YCIYT
IO 00s3aTeNHHOMY CTPAXOBAHHIO TPaIAHCKOI OTBETCTBEHHOCTH BJIAETbIIER TPAaHCIIOPTHEIX
CPC/CTB, B CBA3M C HAIMYUEM B YKA3aHHBIX JEHCTBHAX NPU3HAKOB HAPYINEHHA 4acTH 1
crateu 15 @enepanbHoro 3akoHa or 26.07.2006 Ne 135-@3 «O samure KOHKY PEHIIHI)
(manee — 3aKoH 0 3aIyTe KOHKYPEHLHH) GBHUIO BELIAHO NpeayIpexIeHue 0 HEOOXOQUMOCTH
COBCPIICHNS NCHCTBUH, HANPABICHHBIX Ha PACTOPKEHHME 3TOTO CYGareHTCKOro JOroBopa, a
TaKkKe O HEOOXOAMMOCTH TPUBEIEHUS JIEATENBHOCTH B COOTBETCTBHE C [IpaBunamu,
TIOCKOTIBKY HCIONHEHHE 0053aTeNbCTB 110 TAKOMY JOTOBOPY MOTIIO TIPUBECTH K OrPAHHIECHFIO
KOHKYPEHIIMH Ha PBIHKE CTPAXOBBIX YCIIYT.

B "acTu saxnrouenus anmukonKypenmuvix coznauienuii HeoGXoMIMO OTMETUTD, YTO B
HCKOTOPEIX ~ CllydasX C  y4eTOM KOHKPETHBIX OOCTOSITENBCTB — JeHiCTBHMSA  OpPraHoB
TOCyNapCTBEHHOH — BIACTH M MECTHOIO  CaMOYIpABNCHHS, WHBIX  OpraHHM3alui,
OCYILIECTBIAOMMX (QYHKIMM YKASAHHEIX OPraHOB W YYACTBYIOIIMX B [PEIOCTABIEHUM
TOCYapCTBCHHBIX WM MYHHLMIIAJIBHBIX YCIYI, a TaKKe rOCYIapcTBEHHBIX BHEOIOKETHRIX
(OHIOB MOT'YT COMEpIKaTh IPH3HAKA HAPYIIEHHS CTaThH 16 3aKoHa O 3alIuTe KOHKYpEHITHH.

Tak, k npuMmepy, B pamKaX PacCMOTPCHHsS OJHOTO H3 el OBUIO BBISBIEHO, UTO
IeNIapTaAMEHT  3[PABOOXPAHEHHS OJHOTO W3 cyovexroB  Poccuiickoii  ®Deneparun,
TEPPUTOPHATBHEIR  (OHA 00A3aTENBPHOTO MEIMLMHCKOTO CTPAaXOBAaHWS, a TaKkKe pan
CTPaxOBBIX OpraHM3alMH 3aKIIOYWIN TapudHOE COINANICHHE Ha OMNATy MeIUIMHCKOL
TIOMOIIK, OKa3BIBAEMOM IO TEPPUTOPHAIBHON MPOTrpaAMMe O0O0A3ATENHHOTO MeUIIMHCKOIO
CTpaxoBaHud, peanusalid KOTOPOro IMpHBeNa K HEOOOCHOBAHHOMY OTKAa3y B BEIACICHHH
00BEMOB OKa3aHUs METMIMHCKOM IOMOIIM MEIMITHHCKON OpraHM3aIiy OHOM 13 CTPaxOBBIX
OpraHM3alyH, 4YTO, B CBOIO O4ePE/b, MPUBENO K OrPAHUYEHHIO KOHKYPEHIMH HA PBIHKE
CTPaxOBBIX yCiyr. IIo HTOraM paccMOTPEHHS 5TOrO Jela yKa3aHHBIC OpraHM3aliu ObLTH
PU3HAHBI HAPYIMBIIMMH ITyHKTHI 3, 4 cTaThy 16 3aKkoHa 0 3alUTe KOHKYPEHIIMH.
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B wactu ofecreyenus KOHKYPEHIMH IPH IONYYEHHH TPaXIaHaMM BBILIAT U3
OFOJDKETHOM CHCTEMBI M TOCYIAPCTBEHHBIX BHEOOKeTHRIX (oHI0B PAC Poccun obpamiaer
BHMMAaHHE Ha CIIEIYIOIIEE.

[Topsanok 1 ycrmoBHs OCYILIECTBIEHHS Pa3HOTO POJd BEIILIAT IPaXkJaHaM, B TOM YHCIIE,
COLIMATIBHOIO XapaKTepa, DPErylUpyrTCs CHENUaJbHBIMU 3aKOHOJATENBLHBEIMA M HMHBIMU
HOPMATUBHBIMU TIPaBOBEIMH aKTaMH, K YHCIY KOTOPBIX MOXKHO OTHECTH, HAIpHUMEp, 3aKOH
Poccuiickoit ®eneparuu or 19.04.1991 Ne 1032-1 «O 3amaTocTd HacejneHus B Poccuiickoit
Qenepanumy, DenepanbHbii 3akoH or 17.07.1999 Ne 178-®3 «O rocygapcTBEHHOM
conMaabHOR moMony, DenepaibHelil 3axkoH oT 29.12.2006 Ne 255-03 «O06 obsA3aresHOM
COIMAJIbHOM CTPaxXOBaHMM Ha CIydall BPEMEHHOH HETPYJOCIOCOOHOCTH M B CBS3H C
MaTepUHCTBOM» U DenepanbHblil 3akoH oT 28.12.2013 No 400-D3 «O cTpaxoBLIX MMEHCHIX»
(mayee — 3aKOH O CTPaXOBBIX MEHCHSIX).

Haspanuble ¥ MHBIE aHATIOTMYHbIE AKTHL, KAK MPABUIIO, HE COIEPIKAT OTPAHUYEHUH IS
Tpak[aH B YaCTH BO3MOXKHOCTH BbIOOpa criocofa MOoNyueHHs CONUAIBHEIX U MHBIX BBIILIAT, a
TaKKe HEIOCPEICTBEHHO XO3AHCTBYIOIMX CYOBEKTOB, C HCIIONB30BAHHUEM YCIYT KOTOPHIX
TaKME BBIILIATHL MOTYT OBITH UMH MOy YCHE.

C yd4eToM H3I0KEHHOIO, @ TaKKe TOTO, HYTO WMEHHO TIpaKJaHe SBJIAIOTCS
TOTPEOUTENAMA PaCCMATPUBAEMBIX YCIIYT [IPH HOTYYEHHH COIMATBHBIX BBIILIAT, [PAXK/IAHE B
COOTBETCTBHH C ycTaHOBJIeHHBIM Konctutynmedl Poccuiickoit @enepanmu u 'paxaanckum
KonekcoM Poccutickoit @enepanuy IPUHLUIIOM CBOGOIBI JOTOBOPA BIIPABE 110 COOCTBEHHOMY
YCMOTPEHHIO OIIPEAENIATh KOHKPETHBIC OpraHM3alMy Ul 3aKII09EHHA JOroBopa 00 OKasaHuK
TaKuX yciayr. Baxkso oOparure BHHMaHWE Ha TO, YTO TaKWE YCIYTHM MOTYT OKAa3bIBATH HE
TOJIBKO KPE/IUTHBIC OpraHM3alliy, HO U OpraHu3aluu (enepaibHOi [MOYTOBOM CBA3HM W MHEIE
OpraHHU3alKH, OCYIIECTBIIAIONIME YCIYTH 110 JOCTABKE COOTBETCTBYFOIUX BBITUIAT.

BwmecTe ¢ Tem nMeromasicsl IPakTUKa B JAHHON YacTH IIOKA3bIBAET, YTO B PAIE CIydaeB
OpraHbl, OCYIIECTBIIAIOMINE (PYHKIMHU TI0 BBIILIATE TAKUX CPEICTB, HABA3BIBAIOT IPaXKaaHaM
ONpe/e/IEHHbIE KPEJUTHEIC OpraHM3aluuy JIMO0 HE NPENOCTaBIIIOT IpakaaHaM IIpaBa Ha
IIOJIHBIA BEIOOP OpraHM3aluii, 4epes KOTOpEIe MOTYT OBITh ITOJTyY€HE! pa3IuyHbIe [10COOHS.

B psane cy6rekros Poccuiickoit @epepauu mogo0Hble OrpaHMYEHHS CBA3aHBI C TEM,
9TO TaKMe OPraHbl U OpraHM3alliH IPOBOAAT KOHKYPCHEIE OTOOPBI KPEIUTHBIX OpraHu3almii
Ha NPaBo 3aKIIOYCHUs FOCYIapCTBEHHOTO KOHTPAaKTa 00 OKa3aHUH YCIYT 0 MEPEYHCIIEHHIO U’
3aYUCJICHUIO Ha CYeTa IPaK[aH IEHEXKHBIX BBIIIIAT YKAa3EIBas B KAYECTBE OCHOBAHHS UIA
IPOBEJICHAS COOTBETCTBYIOIMX OTOOPOB HOpMmEl ®DeepanpHoro 3akoHa or 05.04.2013
Ne 44-03 «O xonTpakTHOH cHCTeMe B cdepe 3aKyloK TOBapoB, paboT, YCIyr i
obecrieueHns TOCYIapCTBEHHBIX M MYHHIMIAIBHEIX HyXI» (Janee — 3akon Ne 44-®3), a
TAKXKE TOJIOKEHUA cTaThi 18 3akoHa 0 3aIUTe KOHKYPEHIIUH.

B cBasu ¢ stum PAC Poccun ofparnaeT BHUMaHUe, 9TO COMIACHO cTaThe 18 3akoHa o
3aIUTe  KOHKYPeHIMH  (elepanbHple  OpraHbl  MCIIOMHUTENLHOW — BIACTH, OpraHbl
HCIIOMHUTE/IBHON  BiacTu  cyOwekToB Poccuiickoit  @epmepanuu, Opramsl  MeCTHOTO
CaMOYIIpaB/ICHUS, TOCYIapCTBEHHBIE BHEOIOMKETHBIE (OHABI 3aKIIOYalOT HE3aBUCHMO OT
CYMMBI CJIEJIKM JOTOBOPEI C (PMHAHCOBBIMU OpPTaHH3alMAMHU TOIBKO IO pe3yJIbTaTaM
OTKPBITOTO KOHKypca WX OTKPBITOTO ayKIMOHA, [POBOJUMEIX B COOTBETCTBUU C
nonoxeHwIMu 3akona Ne 44-®3, 1151 oka3aHHA HEIOCPEICTBEHHO TAKUM OpraHaM 1 (GoHIaMm,
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B TOM 4HCJIE, YCIyI 10 OTKPBITHIO WM W BeIeHUI0O OaHKOBCKMX CUCTOB, a TaKikKe
OCYIIECTBJIEHHUIO PAaCcUETOB 10 3TUM CUETaM.

Tpebopanma crareu 18 3axkoHa 0 3amuTe KOHKYPEHIMH pACIpPOCTPAHAKOTCS Ha
HCUCPIIBIBAIOIINA TIEPCYCHb JIMI[, B KOTOPBIA TIpaxkJaHe HE BXONAT. | pakigaHe, Kak
VKa3bpIBAJIOCk paHee, BIpaBe CaMOCTOATENBHO BEIOMPATh KPEAUTHYIO OpPraHU3AIUIO IS
OTKPBITHS CYE€Ta, HA KOTOPHIA OyIyT 3a4MCIIATBCS COOTBETCTBYIOIIME JICHE)KHBIE CpEICTBA.
Taxum obpasom, monosxenus craTby 18 3akoHa O 3aIUTe KOHKYPEHIUM HE NPUMEHSIOTCS B
paccMaTpuBaeMOM CITydae.

Y4uTHIBas e OTCYTCTBHE B 3aKOHOJATEIBCTBE HOPM, YKA3BIBAFOIMX HA BO3MOKHOCTD
BBIOOpa (heJepanbHBIME OpPraHAMM MCIOJHHUTENBHOM BIACTH, OPraHAMM MCIIOMHHTEILHOMN
BIaCTH CyOBekTOB Poccuiickolt ®Depepaluy, opraHamMM MECTHOTO —CaMOYIIPABJICHUS,
rOCYTapCTBEHHBIMU BHEOIOUKETHEIMU (DOHIAMU OpraHM3alMil JUId OKasaHMs IpaxkIaHam
YCIIYT MO MEPEYMCICHNI0 Ha WX CYETa COIMAJBHBIX U MHBIX BBIILIAT, OTHECEHME MOJOOHEIX
YCIyr K TOCYIapCTBEHHBIM HY)XKIaM M, Kak clieficTBHe, IMpuMeHeHHe 3akoHa Ne 44-D3, mo
MueHHi0 PAC Poccuu, Takke HEBO3MOMKHO, IIOCKOJIBKY B COOTBETCTBHH CO cTarhed 1 u
MUHBIMH TIOJIOXKCHHAMH 3TOT0 3aKOHA OH pErylHupyeT IPaBOOTHOIICHHS, CBS3aHHBIC ¢
UCKITFOUUTEJIEHO 3aKyIIKOH TOBapoB, (paboT, yciayr) s obecledeHHs roCyIapCTBEHHBIX H
MY HALAITAIBHBIX HY /1.

IIposenennsrii ®AC Poccuy aHanus 1Mokasa, 4To, [0 CYTH, NPOBEICHAE KOHKYPCHBIX
Oponeyp ¥ 3aKIIOYCHHME TOCYJapCTBEHHBIX KOHTPAKTOB BJIEYET  HCKIIOUHMTENBHO
KOMIICHCAITMIO PACXOJ0B Ha COBEPIIEHHE OIepalldii 3auMClIeHHs COIHAIBLHBIX BBILIAT Ha
OaHKOBCKME cueTa OFHON M3 KPEIMTHBIX OPraHU3allfil, YCIyTraMu KOTOPBIX VIS HOTydYeHHS
BBIIJIAT MOTYT IIOJIb30BATHCA TPaKJaHE; ONEpaluy MEPedYMCIEHHs IEHEXHBIX CPEICTB M3
OromKeTa Ha cueTa rpakaH TaKUMHU KPSJUTHBIMA OPraHN3alusIME HE OCYLIECTBIAIOTCA.

B coorserctBun ¢ gacTero 1 crarteu 15 3akoHa 0 3aIMTe KOHKYPEHLMH, B TOM YHCIIE,
OpraHaM TrOCyIapCTBEHHOH BiacTH cyOBekToB Poccuiickoit ®enepanmu W opraHusanmsam,
OCYIIECTBIIAIOIMM (QYHKIMKM YKa3aHHBIX OPraHOB, 3alpelacTcs MPUHAMATH aKThHl U (MIIH)
OCYINECTBIATh JeHCTBUA (Oe3fefcTBHE), KOTOpBIE IPUBOIIT WM MOTYT IIPHBECTH K
HEOMYINEHUIO,  OTPAHMYEHMIO,  YCTPAHEHMIO  KOHKYPEHIIMH, 32  HCKIIOYEeHHEM
IPeIyCMOTPEHHBIX  (elepalbHEIME  3aKOHAMH  CIy4YaeB I[PHHSTHS aKToB M (HiIH)
OCYINECTBIIEHHS TaKUX AeHCTBUM (Oe3aefcTBIA).

ITo muenmo ®AC Poccum, nposederue HenpeoyCMOMpeHHbIX 3aKOHOOAMENbCIEOM
mopzoé 10 BBIOOPY OpraHM3allMM B LENAX 3aKIIOYEHHS KOHTPAKTa Ha OKA3aHUE YCIyT IO
O0CCTICUCHHIO TEPEUHCICHHS CONMANBHEIX M HHBIX BBIIUIAT C YYETOM KOHKPETHBIX
OOCTOSITENIBCTE MOXKET IPUBECTH K OTPAaHHYEHUIO KOHKYPEHIMM HA COOTBETCTBYIONIEM
TOBAPHOM pBIHKE, B TOM 4YHCJIE€ TIyTEM CO3JaHMsA IIPEUMYINCCTBEHHBIX YCIOBHI
OCYIIECTBICHUA JIEATEAbHOCTH OpPraHM3aluu-I00eUTENI0 TOProB, W OBITH PU3HAHO
HapyleHueM 9acTu 1 ctathy 15 3aKkoHa 0 3alIUTe KOHKYPEHIIHH.

Heobxomumo otmetuts, uto nosuums GAC Poccuu 0 HENOMYCTUMOCTH MPOBEIEHHS
KOHKYpCHOTO 0TOOpa OpraHM3allMi B CIIydYasx, KOIJa [IpaBo BEIOOpA COOTBETCTBYIOIIEH
OpraHU3alUK 3aKPEIUICHO 32 TPAXKIAHMHOM, y)KE MCIIOIb30BaNach B paMKaxX pacCMOTpPEHUs
OJHOIO H3 JeI O HapyUEHWM AaHTUMOHOIIOIBHOTO 3aKOHOMATEILCTBA, 110 HTOraM
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PacCMOTPEHUS KOTOPOro OTBETYMK OBLI IPU3HAH HAPYIIMBIIMM 4YacTh | crareu 15 3akoHa o
3alUTe KOHKYPEHIIUU.

Kpome toro, ®AC Poccuu Takoke obpainaeT BHUMAHUE Ha TO, YTO U MHEBIC ICHCTBES
TIOMMEHOBAHHEIX B cTarbe 15 3aKkoHa O 3alMTe KOHKYPEHIMH OPraHOB W OpraHM3alldi,
KOTOpBIE TIPEIIATCTBYIOT I'PXK/1aHaM B IIPaBe BEIOOpaA OpraHU3alliy, ¢ HCIIOJIB30BAHHEM YCIIyT
KOTOPOM MMM MOTYT OBITH IOJIYYeHBl COLMAIbHBIE M WHBIE BBHIIUIATEL, B OTCYTCTBHE B
(eflepaNbHEIX  3aKOHAX COOTBETCTBYIOIIMX IIOJOXKEHWH MOTYT OBITH TaKKe NPH3HAHEI
HapyIIaloIMUMK ITYHKT 5 9acTd | Ha3BaHHOW CTaTbH, 3aNpelalolidii yCTAHOBAEHHE I
npuoOperaresieiil TOBapOB OrpaHUYEHHI BEIOOpAa XO3AHCTBYIOMMX CYOBEKTOB, KOTOpPHIE
IIPEJOCTABIAIOT TAKUE TOBAPHIL.

ITon wHEIMH [EHCTBMAMH B JaHHOM KOHTEKCTE MOTYT IIOHMMAThCS, B TOM YHCIIC
pexoMeH/ialui NpruodpeTaTh ToBaphl (paboThl, YCIYTH) Y KOHKPETHOTO YYaCTHHKA PHIHKA,
KOTOpPBIE TAKXKe MOI'YT IPUBECTH K OIPAHUUEHHIO KOHKYPEHIIHMH.

Tax, pexoMeHzaMy OpPraHoOR W OpTaHM3aIMii, IOUMEHOBAHHBIX B cTaThe 15 3akoHa 0
3alUTe KOHKYPCHUUH, MOI'YT IPHUHUMAThCA MOMy4aTe/sIMU PEKOMEHIAIMI BO BHUMaHHE U
CKJIOHWTH MX PELICHHE B I0JIB3Yy TOBAPOB (paboT, yCIIyr) yYacTHHKA PHIHKA, KOTOPBIA GBLI
PEKOMEH/IOBaH, MOCKOIBKY MOTYT CO3/1aTh y MX IONydaTenlell BieyaTiaeHHe 00 0moOpeHuH
YKa3aHHBIMH OpraHaMy HMEHHO DTHX TOBapoB (paboT, yCIyT) U MX HPeAOYTHTENTLHOCTH 10
CPaBHEHHMIO ¢ TOBapaMu (paboTamu, ycilyraMu) ApyruX YUaCTHHKOB PHIHKA.

CoOTBETCTBEHHO, II0J00HBIE PEKOMEHAAI[MH CO3MAIOT TaKOMY CyOLEeKTy pBIHKA
He0OOCHOBAHHBIE KOHKYDEGHTHEIC IPEUMYINECTBA, BBIPAKAIOIIHECS B 0Golee BBICOKOM
BEPOATHOCTH TOTO, YTO €I0 TOBAPHI (PabOTHI, YCIYTH) BRIOEPYT MONYYaTEIH PEKOMEH AL

OMHOBPEMEHHO € 9TUM B YaCTH MPENAMCMBOSAHUS 6 PEGIUAYUL 2PANCOAHAMU NPABA
eblb0pa op2anusayuu ONS MOTYYeHUA NEHCUN U UHbIX COYUANbHLIX 6bIIam HEOOXOIIMO
OTMETHTH, 4TO llopsmoK peanusanuu npasa rpaxaad Poccuiickoit ®eepaluy Ha CTpaxoBbIe
IIEHCHH YCTAHOBJIEH 3aKOHOM O CTPaXOBBIX IIEHCHAX, COIIACHO 9acTH 12 cTarsy 21 KOTOporo
BBIIlJIaTa CTPAaXOBOM ICHCHMM Ha TeppuTopuM Poccuiickoit ®eneparui MPOUIBOIUTCS
TICHCHOHEPY OpraHoM, OCYIIECTB/AIOMIMM IIEHCHOHHOE OOeCIeUYeHHe, B YCTaHOBJICHHOM
pasmepe Ge3 Kakux-mubO OTpaHMYEHUH, 3a HCKIIFOUCHWEM CIIy4aes, IIPeTyCMOTPEHHBIX
crarbei 26.1 aToro 3aKoHa.

Hacte 13 crarem 21 3aKkoHa O CTPAaxOBBIX MEHCHAX YCTAHABIMBAET, UTO JOCTABKA
CTPAaXOBOH NMEHCHH MIPOU3BOIUTCS TI0 XKETAHHIO IIEHCUOHEPA YEPe3 KPEAUTHYIO OPraHU3AIMIO
IMyTEM 3a4MCICHMA CYMM CTPAXOBOW IICHCHM Ha CYET IIEHCHOHEpa B 3TOM KpEeIUTHOM
OpraHU3aliid 00 Yepes OpraHM3aliy IIOYTOBOM CBA3M M MHBIE OpraHH3aIHH,
3aHMMArOIIMECs JI0CTaBKOH CTPAXOBEIX IIEHCHH, ITyTeM BPYUYEHHS CYMM CTPaxOBOM [IEHCUM Ha
JOMy WK B Kacce OpraHM3alliy, IPOU3BO/ISIIEH T0CTABKY.

Taxum oOpasom, ucxons U3 HOpM 3aKOHA O CTPAXOBBIX MEHCHSX, IPaKIaHe CBOGOIHEI
M HE OTPaHUYEHBI B BEIOOpPE criocoba MOydeHNs TICHCHH M OPraHMU3al{H, ¢ UCIIOIb30BAHHEM
YCIIYT KOTOPOH OHH JKENIA0T MOIyYaTh COOTBETCTBYIOIINE JIEHEKHEIE CPEICTRA.

IlockoibKy cymMa IHEHCHH SBISETCS ICHEKHBIMU CPEICTBAMH, NPHHAIICKAUMHA

IpaXAaHUHy, OH HMEET IIpaBo pacropsiKaTbed HaHHBIMM  CpEACTBAMHU IO CBOEMY
YCMOTPEHHIO.
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YYUTBIBAs M3JIOKECHHOE, OrPAHMYEHHE IPAKIaH B BEIOOpE criocoba MoTydeHHs IeHCHH
1 OpraHu3aluy, ¢ UCIIOIH30BAHUEM YCIIYT KOTOPOH OHH JKETAI0T MOTyYaTh COOTBETCTBYIOILUE
ACHEKHBIE CPEACTBA MOXKET COHEPXKATh IIPU3HAKU HapyIIeHHs aHTUMOHOIOIBHOTO
3aKOHOJATENIbCTRA.

Tax, omnomy m3 ynpasinenuit Ilemcmonnoro domma Poccuifckoii Peneparuu Mo
IIPU3HAKaM HapyIleHus 9acTh 1 cTarey 15 3aKkoHa 0 3aIUTe KOHKYPEHIIUH, BRIPA3UBIIAMCS B
OTKa3€ IpaK[aHUHY B [IpHEMe 3asABJICHMA O JIOCTABKE [IEHCHH Yepe3 KOHKPETHYIO KPEIUTHYIO
OpTaHU3alUI0 U HABA3BIBAHWUH YCIIYT APYTOi KPEAUTHON OpraHU3alluy, Ha OCHOBAHHM CTaThU
39.1 Ha3BaHHOTO 3aKOHa OBLIO BRIIAHO MPENYIPEK/ICHHE O IPEKPANIEHHH COOTBETCTBYIOIIMX
JIeACTBHIA.

YCTaHOBIIEHHE PETMOHANBHBIME aKTaMU OTPaHHYEHHH CIOCOO0B IONyYeHUS TeX HITH
MHEIX BBIIUIAT TpaXJaHaMH, a4 TaKkKe BhIOOpa OpraHM3alUi, ¢ KCIOIB30BAHMEM YCIIyT
KOTOPOM OHM JKEJaloT TMOJy4aTh OSTH BBIUIATHL, TaKXKe MOXET COJEpKaTh MPH3HAKU
HapyIIeHUs aHTUMOHOIIOJIBHOTO 3aKOHOAATEILCTRA.

ITpuMepom TONOOHBIX OrpaHHMYCHUM MOXKET CIIY)KUTh YCTaHOBIEHHE TpeOOBaHHUA O
BBITIIATC CIMHOBPEMEHHOIO MOCOOMSA IIpH Hepejade pebeHka Ha BOCIUTAHUE B CEMBIO ITyTEM
NEPEUNCIICHIS ICHE)KHBIX CPEICTE Ha CYETa IPaxk/aH, OTKPHITHIE B KOHKPETHBIX KPEIUTHBIX
OPTAaHM3aIMsIX, a Takke B (MHAHCOBBIX OPraHM3AIUAX, C KOTOPHIMH  3aKIIOYEHEI
COOTBETCTBYIOILME JOTOBOPHI O B3aUMOEHCTBIH,

Tak, B aIMUHUCTPaTUBHOM PErIaMEHTE OJHOIO U3 OPraHOB MECTHOIO CaMOyTIPaBICHUS
OBLT ~ yCTAQHOBJIEH  TIEpPedeHb  OpraHHM3alMil, YYacTBYIOIIMX B  IPEJOCTABICHHH
TOCYIapCTBEHHOM YCIYrM B YacTW BBILIATEl CAMHOBPEMEHHOTO IMOCOOMS Mpu Iepenade
pedeHKa Ha BOCTIMTAaHHE B CEMBIO, KOTOPBIA OBLT OrpaHMueH KPEIUTHBEIMU yUPEeKICHIAMH,
ASUCTBYIONMMH Ha TEPPUTOPHUH rOPOJa, ¢ KOTOPHIMH OBUIM 3aKIFOUEHEI COOTBETCTBYIOIIHE
ZOTOBOPEL O B3aUMOJCHCTBHU U 3aUHCIIEHAA CYMM IIOCOOUMS Ha CUETa TPaKIaH.

IlockonbKy —peanusanus Takoro aJMHHHUCTPATHBHOTO pEIIAMEHTa C  y4eToM
KOHKPETHBIX 00CTOATENLCTB MpHBENa (MOIVIA [PUBECTH) K OTPAHMYECHMIO KOHKYPEHIIMH Ha
pBIHKE OaHKOBCKMX yCIyT, OBUIO BO30YXKIEHO IEN0 O HAPYIIEHMH aHTHMOHOIIONBHOIO
3aKOHOJATENbCTBA, [0 HTOraM pPAacCMOTPEHUS KOTOPOTO OTBETYMK OBIT  TIPU3HAH
HapyMUBIIUM 9acTh 1 ctatey 15 3aKkoHa 0 3aMTe KOHKYPEHLIHM.

Ilpir 9TOM B HEKOTOPBIX PETHOHATBHBIX AKTaX, IOMUMO MOJOOHEIX OrpaHUYeHHIL,
TaK)Ke MOTYT yCTaHABIUBATHCS HEOOOCHOBAHHBIE M HEIIPETy CMOTPEHHBIE 3aKOHOAATEIHCTBOM
TpebOBaHUA K KPEIUTHBIM OpPTaHM3ALMAM, YTO, B CBOIO OYEDPE[b, TAKKS SBISLETCA
HapyIEHHEM aHTUMOHOIIOIBHOIO 3aKOHOIATEILCTRA.

B uactu HemOmyCTHMOCTH ycmano6neHus OONOTHUMENbHBIX HenpedyCMOmMpPeHHbIX
3aKOHO0AMeNLCMEOM Mpebo6anutl K KpeOUMHbIM OP2AHU3AYUAM OIS YUACMUSL 6 KOHKYPCe Ha
pasmewjernue cpedcme HEOOXOIUMO OTMETHTH, YTO B PAMKAX PacCMOTPEHHUS OIHOTO H3 JeN O
HapyIIEHVH aHTUMOHOIOIBLHOTO 3aKOHOJATeNheTBa JelicTBus IlpaBuTeNnbeTBa CyOBEKTa
Poccuiickoit ®enepanuu 1Mo yCcTaHOBICHHIO HEOGOCHOBAHHOTO TPEOOBAHHSA O HATHYMY y
KPEIUTHOM OpraHM3alliid IeHepaTbHOr0 KPeJUTHOrO IOTOBOpa, 3aKIIOYEHHOTO ¢ BaHKoM
Poccun B COOTBETCTBHM ¢ HOPMATHUBHBIME akTaMu Banka Poccum, [IpeJly CMaTpHBAFOIIETO
TOIy4CHNE KPEIUTa Ha KOPPECIOHAECHTCKUA cdeT (CyOcdeT), OTKPBITEIN B pacueTHOH CeTH
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HaIMOHAIEHOTO 0aHKa, ObLIM IIPU3HAHEI HapyNIeHHEM 4acTh 1 crathu 15 3akoHa O 3aImuTe
KOHKYPEHILIUH.

Kpowme Toro, npusHaku HapymeHus acTy 1 cTathu 15 3akoHa 0 3al0MTe KOHKYpEHIHH
TaKXKe MOTYT COAEPIKATHCA B YKa3aHUAX ([IOPYUEHMSX) OPTraHOB TOCYAAPCTBEHHON BIACTH H
MECTHOT'O CaMOYTIPaB/IeHHs, HATIPABIIAEMBIX 110/IBEIOMCTRBEHHBIM YUPEIKICHUSIM.

OmenM W3 1pUMEpOB  TONOOHBIX  JEHCTBHM MOKET SABIATBCS — HanpasneHue
n008E0OMCMEEHHBIM YYPENCOEHUAM YKAZAHUA O HEOOX00UMOCIU NEPexo0a Ha 0BCTYHCUBAHUE
3apnIamHO20 NpoeKma 6 OnpeodeNeHHyio KpPeOUmHylo Op2aHusayuio u HeobxoouMocmu
3aKIIOUEHUS 002060p06 O NpoGedeHUuU Ge3HANUYHBIX pPAcuemos ¢ paboOmHUKAMU C IMOT
KPeOuUmHOL 0p2aHU3ayUL

Heobxonumo oTMeTHTh, 4TO comiacHO crathe 136 TpymoBoro komekca Poccuiickoif
OQenepauun, 3apaboTHas IUlaTa BEIIAYMBACTCS pPaGOTHUKY, Kak TpPaBMlo, B MecTe
BBITIOJIHEHUsS. UM paboThl THOO IEPEBOAMTCA B KPEAWTHYIO OpraHM3aLMIO, YKAa3aHHYIO B
3asBICHUN DPabOTHMKA, Ha YCIOBMAX, OINPENENECHHBIX KONUICKTUBHBEIM JOTOBOPOM MITH
TPYZOBBIM JOrOBOPOM. PabOTHMK BIIpaBe 3aMEHMTh KPEAHTHYIO OPraHM3alldio, B KOTOPYIO
JloJKHa OBITH TepeBe/ieHa 3apaboTHas IUIaTa, COOOIMB B IMCEMEHHOH (opMe paboTomaTero
00 HM3MEHEHHMHM PEKBH3HTOB I I[epeBOia 3apabOTHOH IIaThl HE IO3JHEE ueM 3a ISTh
pabouux QHEH 10 JHA BHILIATH 3apabOTHOMN IIIaTHL.

IlockonsKy momo6HOe orpaHHYeHHE COTPYAHUKOB B BEIGOpE KPEIUTHOM OpraHM3aIiu
JUIL OTKPBITUA CUETa U TONY4YEHHs Ha Hero 3apaOOTHOM IUIATHI WM OCYIIECTBIEHUE HHBIX
JICHCTBUH, NPUBEICT (MOXKET MPUBECTH) K HEOOOCHOBAHHOMY IepepaclpelelleHHI0 Crpoca
TpaXJaH Ha COOTBCTCTBYIOUIME OAHKOBCKHME YCIYTH B IIOTB3Y OINpPEIENEHHBIX KPEIUTHEIX
OpraHM3alui, TaKue NEHCTBUS MOTYT OBITh NPU3HAHBI HApYIICHHEM (COAEpXKaTh MPHU3HAKHU
HapylLIeHWs) CTaThi 15 3aKkoHa O 3aIIUTe KOHKYPEHLUH W TOCTYKUTh OCHOBAHHMEM IS
BBIJJaY COOTBETCTBYIOLIETO MIPEIy P ek ICHI.

OenepanbHas aHTUMOHOMONBHAA — Ciy)k0a IPOCHT OOBEIMHEHHS (MHAHCOBBIX
OpraHM3aluil 00eCIeYUTh PACIPOCTPAHEHNE HACTOALINX PA3bIACHEHUH CPEIM CBOMX UICHOB
— (GWHAHCOBBIX OpramHMsalMii W B CIy4ae IIOCTYIUIEHMS WHMOPMAILMH, COepIKaIneit
TPU3HAKY HAPYIIEHUH aHTUMOHOIOIBEHOTO 3aKOHOIATEILCTRA, TIOMOOHEIE IIPEACTABIEHHEIM B
5TUX MAarcpuajax, HampaBiIATh COOTBETCTBYIONIYIO HH(GOPMALHIO C IPHIOKEHHEM
TOATBEPKAAOLIUX JTOKYMEHTOB B aHTHMOHOIIOABHEIE OPTaHbl 110 ITOABEJOMCTBEHHOCTH VIS
PaccMOTPEHHMA B YCTAHOBIEHHOM IOPSIIKE.

TloAnKHAKK SEKTPOHHOIO OKYMEHTA, NOATHCAHHOID
OIT, XpaiuTes B CHCTEME 3NEKTPOHHOTO

noxymenroabopora ®AC Pocenw AE . KaU_IEBaPOB
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