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Ha Ne oT

YBaxaemsblii Anekceii Muxaiijiosuy!

B Accomumammo «Poccusiy mnoctynmaror o0palieHus KpeIUTHBIX —OpraHH3aIiuit
pasnuyHOro Macmurada mo Bompocy npuMmeHeHHss @enepanbHoro 3akona ot 18.07.2011
Ne 223-@3 «O 3axyIkax TOBapoB, paboT, yCIyr OTAEIBHBIMH BHAAMHU IOPUIUUECKUX JTUID)
(manee - 3aKOH O 3aKYIIKaX).

Cornmacro n.l cr.l 3akona o 3akynkax, «[fenamu pezynrupoeanus Hacmosue2o
DedepanvHo2o 3aKOHA ABNAOMCA 0becneyeHue eOUHCMBA SKOHOMULECKO20 NPOCMPAHCMEA,
co30aHue ycnosuli Onsi CB0EBPeMEHHO020 U HNOAHO20 YO006NemEopeHus NompedbHocmell
IOpUOUYECKUX NUY, VKA3AHHbIX 6 Yacmu 2 Hacmoswjei cmamvu (Oajee - 3aKA3YUKU), 8
moseapax, pabomax, ycnyeax, 6 mom uucie O yeneli KOMMEPUeCKo20 UCHONb308AHUS, C
HeobX00UMbIMU  NOKA3AMENAMYU  UYeHbl, KA4ecmea U HAOedcHocmY, sgpexmusroe
UCNONb306AHUE OEHENICHBIX CPEOCE, PACULUPEHUE BOIMONICHOCMEN YUACMUA IOPUOUYECKUX U
Qusuveckux iUy 6 3aKynKe moeapos, pabom, yciye (Oanee makxdce - 3aKynKa) ONsL HYHCO
3aKa34UKOE U CHIUMYIUPOBAHUE MAKO20 Y4ACMUs, passumue 000pocoeecmHol KOHKYPeHYUU,
obecnevenue enaCHOCMU U NPO3PAYHOCMU 3AKYNKY, NPEOOMBPAUEHUE KOPPYRYUU U OPY2Ux
3710ynompedneHU».

B cootBetrctBum ¢ 11.1 cT. 3 3akoHa 0 3aKyIIKax, «/Ipu 3akynke mosapos, pabom, yciye
3aKA3YUKU PYKOBOOCHEYIOMCA CeOVIOUWUMU NPUHYUNAMU:

1) uHgpopmayuoHHAs OMKPLIMOCHb 3AKYNKY,

2) paénonpasue, cnpageonusocb, OMCYMCmeue OUCKPUMUHAYUL U HEODOCHOBAHHBIX
o2panuyeHuli KOHKYPEHYUU NO OMHOUEHUIO K YYACHUKAM 3aKYNKU;

3) yenesoe u sxoHOMuUYecKu 3¢hghexmuerHoe pacxo006aHue OEHeNCHIX Cpedcmé Ha
npuobpemeHue moeapos, pabom, yciye (c yuyemom npu HeoOX0OUMOCMU CHIOUMOCHIU
JHCUBHEHHO20 YUKIA 3aKYNaemoll HNpOoOYKYUU) U peanusayus Mep, HANPAGIEHHbIX Hd
COKpaujerue u30epicex 3aKa3iuxa,

4) omcymcmeue o2parnuieHus 0ONycKa K Y4acmuro 6 3aKynKe nymem YCmanHoe1eHus
HeuzMmepaemblx mpeboeanuli K Y4ACMHUKAM 3AKYNKU.».

Cratbs 2 3aKoHa 0 3aKylKax MpeaycMaTpuBacT Cleayromiee:

«l. Ilpu 3axynke moeapos, pabom, yciy2 3aKA3YUKU PYKOBOOCHBYIOMCA
Koncmumyyueii  Poccutickoii  @edepayuu, I paxcoanckum  kodekcom  Poccutickoil



Dedepayuu, nacmosuum DedepanvHbiM 3aKOHOM, OPY2UMU pedepanvhvimu 3aKOHAMU U
UHbIMU  HOpMamueHviMu  npasosvivu axmamu Poccuiickoii ®edepayuu, a maxdice
NPUHAMBIMU 6 COOMEEMCMBUU C HUMU U YIMEEPHCOCHHBIMU C Y4EmOM NONONCEHUT Yacmuy 3
Hacmosueti Cmamel RPAGOELIMU AKMAMY, Pe2NaMEHRMUPYIOUUMU RPAGUIA 3aKYNKU (Oanee -
NONOMHCEHUE O 3aKYNKE).

2. Ilonoowcenue o 3aKynke s6nLemcs OOKYMEHMOM, KOMOpbLiL pezameHmupyem
3AKYNOYHYI0 OeAmeNbHOCMb 3aKA3YUKA U OONJICeH COOepICams mpeboeanus K 3aKynKe, 8
mMoM Hucie nopaooK NOO2OMOSKU U OCYUeCIENEHUA 3AKYHOK CROCOBAMY, YKAZAHHBIMU 6
wacmax 3.1 u 3.2 cmamou 3 nacmoswezo @edepanvhozo 3axoua, HOPAOOK U YCIOBUSL UX
NPUMEHEHUs, NOPSOOK 3aKNIOYeHUs U UCHONHEHUA 002060P08, 4 MAKICE UHBLE CEAZAHHBIE ¢
obecneyenuem 3aKYNKU NONONCEHUA. Y.

B cuny .2 cr.3 3akona o 3akynkax «Ilonosicenuen o 3axynke npeoycmMampuearomces
KOHKYPEHMHbLE U HEKOHKYPEHMHble 3AKYNKU, YCMAHAENUBaemes. nopsiooK oCyuecmenenus
MAKUX 3aKYNOK € yuemom nonoxcenuti Hacmoaujezo PedepanvHozo 3aKOHA.

HekoTopele 3aka3uMku B CBOMX BHYTPEHHHX TMONOKEHHAX O 3aKynKax
IIpeIyCMaTPUBAIOT, YTO OHH BIIPaBE 3aKyNaTh (UHAHCOBBIE YCIYIH, KPEJUTHEIEC JOTOBOPHL,
JIOTOBOPBL O BhIJa4e OAaHKOBCKOH TapaHTHH y €IHHCTBEHHOIO IIOCTABIIMKA IO CBOEMY
YCMOTPEHHIO BO BCEX CIydasix.

Ha ocHoBaHWM HasBaHHBIX HOpPM IpaBa, 3aKa3uMKH, ¢ OTHOH CTOPOHEL BIIPABE
[IPEAyCMOTPETh B CBOUX BHYTPCHHHX IOJNOXEHHAX O 3aKyIKaX BO3MOYKHOCTE
OCYIIECTBIICHIS HEKOHKYPEHTHBIX 3aKYIIOK, B TOM YHCIIE IyTeM 3aKYIIOK Y €MHCTBEHHOIO
TIOCTaBIMKA, a C JPyrod CIOPOHBI, O0A3aHBI PYKOBOJACTBOBATHCS IPHUHIHIIAME,
MPCAYCMOTPEHHBIMK CT. 3 3aKOHA O 3aKyNKaX, B TOM YHCIe IPHHIUIAMM OTCYTCTBUS
HEODOCHOBAHHBIX ~ OTPAHMYEHMM  KOHKYPCHLMM,  3KOHOMHMYECKH  3((EKTHBHOIO
PacxoJ0BaHuUs I€HEIKHBIX CPEJICTB.

B cBi3m ¢ 4eM y KpeOMTHBIX OpraHM3aluii, 3aKIFOYAIOMAX C 3aKA3YHKAMHU
(BKJIIOYAIOIIMMH KaK 32€MIMMKOB, TaK U NPHHIUIAIOB) KPEIUTHbIE JIOTOBOPBI/IOTOBOPEI O
BBI/Ia4C OAHKOBCKMX rapaHTHi, BOSHUKAIOT CIIEIYIONIME BOPOCHL:

1. Kakosa axryanbHas nosuims Munuctepersa hunancos Poccuiickoit Oeneparmu K
3aKyIlKaM y C[MHCTBEHHOrO MOCTABIIMKA, €CIM OOBEKTHBHBIE INPHYKMHBI (HAaIpHMep,
IOCTCNCTBASL YPE3BBIYAMHBIX CHTYalMil) [/1i TPOBEJEHHS HEKOHKYPEHTHBIX 3aKyIoK
OTCYTCTBYIOT, HO IIOJIOKEHHME O 3aKyIKE 3aKa3uyuKa JOIYCKAeT 3aKIF0UEHHE JIOTOBOPOB C
IIOCTaBIUKaMi (DUHAHCOBBIX YCIYr (KPEAMTHBIX, O BEIa4e GAHKOBCKIX rapanTii) ¢
COMHCTBEHHBIM IIOCTaBIIMKOM BO BCEX CIIy4asX, B TOM YMCIE W IIPU OTCYTCTBHH [UIS DTOTO
OOBEKTHBHBIX TIPHYKH.

2. B ToM ciy4ae, eciid BHyTPEHHHUE JJOKYMCHTHI 3aKa34KKa B BHIIICYKA3aHHOM ciiydae
IIpU3HAHBI HE COOTBETCTBYIOIMMH TpeOOBaHMAM 3aKOHA O 3aKymkax (IO pe3yibTaram
KOHTPOJIS 32 HCTIONHEHUEM TPeOOBaHMii 3aKOHa O 3aKyIIKaX, B TOM YHCIIE BEIOMCTBEHHOTO),
TO, IO MHEHMIO MuHucrepeta ¢unancoB Poccuiickoit ®Deneparum, Kakde BO3HHKAIOT
[IpaBOBLIC MOCICACTBHA VI KPEAUTHOM OpraHU3alMy — CTOPOHEI II0 I0r0BopY (KpeaUTHOMY,
O BBIJaYe OAaHKOBCKMX rapaHTHii) ¢ 3aKa3uMKOM, paHee 3aKIIOYEHHOMY [0 pesyapTaram
TaKOM 3aKyIIKU?
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