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3aMecTHTeI0 IVIaBHOTO CyAe0HOr0 MPHCTaBa
Poccuiickoit ®enepanun

T.Il. ATHATHEBOU
YBaxaemasn Tarbana IlaBaoBHa!

B Accounanmio «Poccus» obpamarorcss 6aHKH, 3aMHTEPECOBAHHBIE B KMCIIOIb30BAHUM
NPONCAYPhl B3BICKAHHA 3aJOJDKEHHOCTH KPEAUTOPOM TII0 HCHOJHUTEIBHON HAAMUCU
HoTapuyca.

B cBsa3u ¢ BerymienueM B cuity 15 urons 2016 roma usMenenuii B crateio 90 OCHOB
3aKkoHomatesnbcTBa Poccuiickolt Mefepanuy 0 HOTapuaTe', MPENOCTABHBLIMX KDPEIHTHBIM
OpraHu3anys IpaBO B3BICKMBATH C JOJDKHUKOB IO KPEAWTHBIM JOTOBOpaM OECCIIOPHBIC
JOJTH [0 KCIOJHMUTEIBHOM HAANKMCU HOTapuyca, NMpH HMX TOJKOBAHUH, MPAKTUIECKOM
IIPUMEHEHUN U UCIOJIHEHMM OaHKaMH M HOTapuycaMH BO3HHUKIO OOJBIIOE KOJHYECTBO
IPOLIEIYPHBIX BOIPOCOB, a TaKXKe Pa3HOUTCHHIA.

ITpomry Bac pa3bsCHUTH BOIIPOCH], BO3HMKAIOMIME y KPEAWTHBIX OpraHU3alldif, IO
MOPSIKY NPUMEHEHUS YKa3aHHBIX 3aKOHOJATENIBHBIX HOBOBBEACHMIA (TIEpEUYEHBb BOIPOCOB
HANpaBJIAl0 B MPWIOKEHUM K MHCbMY). Acconmanus «Poccus» cuuTaer Ienecoo0pasHBIM
IPOBEJECHNE COBEIIaHMA 10 JAHHOM TeMe C TpPeACTaBUTEISIMH  MPO(QUIHHBIX
rOCYIapCTBEHHBIX OPIaHOB, CaMOPEryJUPYEMBIX OpraHU3alui U KPEeIUTHBIX OpraHHu3aIuil
IJ1s 00Cy K AeHUs BBIIIeyKa3aHHBIX pobieM. [Ipomy Bac coobmmuTh nosuimio ®enepaibHOi
CITy>KOBI CyZI€OHBIX MIPUCTABOB OTHOCUTEIBHO MIPOBEACHHUS COBEIIAHUS.

Komnus nucema HanpasneHa B MunucrepcTBo rocturun Poccuiickoit @eneparm, bank
Poccun n @enepanbHyt0 HOTapUAIBHYIO TajaTy.

IIpunooicenue. Ilepeuenv 6onpocoé no nopsaoKy npumenenus nonodicenuii PedepanvHo20 3aKOHA OM
03.07.2016 Ne 360-P3 «O eHecenuu usmeHenuil 6 omoeivHvle 3axKoHodamenvuvie axkmwvl Poccuiickoil
Deodepayuuy 6 Yacmu UCNOTHUMENLHOU Haonucu Homapuyca, 3 cmp.

C yBaxkeHHeM,

o
IlepBerit BULIE-TIPE3UACHT /7 // el w/ I'.A. Mensenes

Accoumanun «Poccusay

g IMpenycmotpensl PenepanbHbiM 3akoHOM 0T 03.07.2016 Ne 360-03 «O BHeceHWH W3MEHEHHH B OTIHEJbHbBIE
3aKOHOJaTelbHbIe akThl Poccuiickoit @enepauuuy.



Ipunooscerue
Ilepeyenb Bompocos
10 MOPSAAKY NPHMEHEHHS M0/10keHHi PeepabHOr0 3aKOHA
ot 03.07.2016 Ne 360-®3 "O BHeceHHH H3MEHEHHIi B OTAe/IbHbIE
3aKoHoJaTeJibHbIe aKkThl Poccuiickoii ®enepanun'’
B YACTH MCIOJHHUTEJbHON HANMUCH HOTapHyca

1. O6s3arenpHO JIM TPENOCTAaBIATH HOTApHyCy MpU YYMHEHHU WCIIOJHUTETBHON
HaJMUCH Ha KONUH JOTOBOpa OpUTHMHAT KPEIUTHOTO JOTOBOpa C KJIHMEHTOM WU J0CTATOYHO
IIPEIBSIBUTH €T0 KOMHIO?

Ha mpakTHKe OpUrvHaIbl KPEJUTHBIX JOTOBOPOB MOTYT OBITH IE€peIaHbl Ha XpaHEHUE B
CIIEUAIM3UPOBaHHOE NoApa3ieseHle 6aHka, KOTOpOe pacIosaraeTcs B IpyroM HaCeJIeHHOM
nyukre. IIpm 3ToM mo MecTy 0OCTyKMBaHHMA KIHEHTa JOCTYIHA JJIEKTPOHHAsS KOTIHUS
-JIOTOBOpa, KOTOpas Ipd HEOOXOAMMOCTM MOXET OBITh 3aBepeHa KBaTUGHUIMPOBAHHOM
3JIEKTPOHHOH MOAIUCHIO.

2. Kakoii nepeyeHb JOKYMEHTOB O0aHK JOJIDKEH MPEIOCTaBUTh HOTAPUYCY IS YIMHEHHUS
UCIIOJIHUTENFHON HaAICH?

B coorBercTBUM ¢ TpeOoBaHMAMH 3aKOHA O MOTPEOUTENHCKOM KpeawTe (3aiime) mpu
3aKJII0YEHUU JOrOBOpa 3a€MILUKY IepeatoTcs UHIUBUAYAIbHBIC YCIOBUSA U OOIIHE YCIOBH
norosopa. IToMmumo 3T0rO, BMECTE C JOrOBOPOM, KaK MPaBMIIO, BRIIAIOTCS Tapu(HEIE TUIAHB,
BBIIIUCKM M3 MHBIX OAHKOBCKMX [OKYMEHTOB, MOTYT 3aK/IIOYaThCsA JOTOBOPHI 3ajora u
IIOPY4YUTENIbCTBA.

3. HeoOxoaumo J1M MOJTy4YeHHUE NOMOJIHUTENBHOTO COTIachs 3aeMIUKa Ha B3BICKAHUE
110 WCIIOJIHWTEIBHOW HAANNCH HOTapuyca, IOMUMO COTJIAIICHHs, BKIIOUYEHHOTO B TEKCT
OCHOBHOTO JIOrOBOpa?

OtnenbHbIe HOTapUyChl TPeOYIOT OT OaHKa MOATBEPKICHUS OCCCIIOPHOTO XapakTepa
Jonra. TakuM MOATBEPKIECHUE, 10 UX MHEHUIO, SBJISIETCS COIJIache 3aeMINKKa Ha B3bICKaHUE
JI0JIra 1O UCTIOJHUTENBHOM HaJIHCH, IOTYYEHHOE YK€ MOCIe HACTYTIEHHUS IIPOCPOYKH.

4. Ha xonuu Kakoro MMEHHO NOKYMEHTa HOTApUYC IOJDKEH YUMUHSITh HOTapUaIbHYIO
HAJIKCh B CIIy4ae, €CIU yCIIOBUSA JOrOBOpa ¢ 3a€MIIMKOM CPOPMYJIHPOBAHBl B HECKOJIBKUX
OTAEIBHBIX JoKyMeHTax? Heobxonumo au npenoctapiats B opranbl ®CCII uckmrounTensHo
JOKYMEHT, Ha KOTOPOM YUYMHEHa UCIIOJIHATEIIbHAS HAAMNCh HOTapuyca, Wi BCEe TOKYMEHTHI,
cofepakauire ycinoBus goroopa? Tpebyercs nu tawke npenocrasienue B ®CCII opurmnana
Jaorosopa?

Kak y»xe ObI10 OTMEUEHO, B COOTBETCTBUH € TpeOOBaHUAMU 3aKOHA O TOTPEOUTENHCKOM
KpenuTe (3aliMe) IpU 3aKIIOUYEHUH [OTOBOpAa 3aeMINUKY MEpeNaloTcs HHAWBUIYAJbHBIC
yciaoBua U oOmue ycioBus poroopa. [ToMumo 3Toro, BMecTe AOrOBOPOM, Kak IpaBUIIO,
BBIJAIOTCA Tapu(HbIe IUJIaHBI, BBIMUCKMA W3 HHBIX OAHKOBCKUX IOKYMEHTOB. I[losToMy
YCJIOBHSL KPEIUTHOTO JOTOBOPa C(POPMYIUPOBAHBI B HECKOJIIBKUX OTAEIBHBIX TOKYMEHTAX.
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5. K KakoMy HOTapuycCy HAOIMyCTHMMO OOpamiaThcs 3a YYHHEHHEM HCIOJHUTEIbHOM
HaJmMcH (110 MECTY BBIIaYM KpeauTa /MeCTy JKUTEIbCTBa JOJDKHUKA/ 10 BEIOOpY OaHka)?

OOBIYHOI sBISIETCA CUTyalus, KOTJa KpeIuTHas OpraHM3alusd COTPYIHHYAET C
OrpaHUYEHHBIM KOJUYECTBOM HOTApUYCOB. B CBSI3M ¢ 3TUM y HOTapuUycOB BO3HHKAIOT
BOIIPOCHl IIpM YYMHEHUM MCIIOJHUTENBHON HaAMUCH B Ciydae, €CId JOJDKHUK I10
KPEIUTHOMY AOTOBOPY MPOXKUBAET B MECTE, OTVINYHOM OT MECTa PETHCTPAIli HOTapHuyca.

6. KaxoBa .mpouemypa ochapuBaHMA UCIOJHUTEIBHON HAOIHMCH HOTapuyca
JOIDKHUKOM? KakvM HOpPMaTUBHBIM aKTOM PEIVIAMEHTUPYETCS MOPSAIOK, CPOKHU U MPABOBBIE
IIOCJIENCTBHS 3TON IPOLEAYpPHI?

N3 cucremHoro ToakoBaHus HopM OCHOB 3akoHomaTenbcTBa Poceuiickoit denepanuu o
HOTapyuaTe M IPOLECCYaJIbHBIX KOJEKCOB IPENCTaBUTENM KPEAUTHBIX OpraHu3aluii He
cMorii chOopMHUPOBaTh €IVHOIO MHEHHS O BHIE 3asBICHHUsS, KOTOpOE BIpaBe IOIAaTh
JNOJDKHUK, MMEIOIIUNA HAaMEPEHUE OCIOPUTh 3aKOHHOCTh B3BICKAHUS IO HCIIOIHUTEIHHOMH
HAIIUCH, YW IPaBOBLIX IIOCIEICTBUA IIOAAYM TAaKOIO 3asBIEHUS, B TOM 4YHUCIE JUIA
HE3aBEPIICHHOI0 UCIIOJIHUTENBHOTO IPOU3BOJICTBA.

7. IlpupaBHUBAETCS JIM UCIOJHUTENbHAS HAIINCh HOTapUyca K PEIICHHIO Cyda IS
ueseld nmpuMmenenus yactu 8 crateu 8§ denepanbHoro 3akona ot 03.07.2016 Ne 230-03 «O
3aIUTE [IPaB U 3aKOHHBIX MHTEPECOB (U3UUECKUX JIMII MIPU OCYINECTBICHUU NESTEIbHOCTH
II0 BO3BpATy IIPOCPOYEHHOM 3aJ0JDKEHHOCTH U O BHECEHUM M3MEHeHUW B DenepalibHbIN
3aKOH «O MUKpO(HUHAHCOBOH NESATENbHOCTU U MUKPO(PHHAHCOBBIX OPTaHU3AIHIX» .

B cratee 8 ®enepanpHoro 3akona or 03.07.2016 Ne 230-®3 «O 3amure npas u
3aKOHHBIX HHTEPECOB (DPU3MYECKUX JIMI[ IPU OCYLIECTBJICHHUU NEATEIHHOCTH IO BO3BPATY
IIPOCPOYEHHON 3aJ0JDKEHHOCTH M O BHECEHMM H3MeHeHudt B DenmepanbHbiii 3akoH «O
MHUKPO(QUHAHCOBON AEATEIHPHOCTH U MUKPO(PUHAHCOBBIX OPraHU3ALMIX»» YCTAHOBJICHO, YTO
IOJDKHUK MOXKET OTKa3aThCsl OT B3aUMOJCHCTBUSA C KPEOUTOPOM CIIYCTS YETBHIpE Mecsia
II0CJI€ HACTYIUIEHUS NIPOCPOYKU IO KPEAUTHOMY JOroBopy. B ciiydae mpuHATHS CyneOHOTO
aKTa O B3bICKaHMU NIPOCPOUYEHHOMN 3aJ0JDKEHHOCTH C JaThl €r0 BCTYIUICHHS B 3aKOHHYIO CHITY
JeWCTBHE 3asBJICHNs JOJDKHUKA 00 OTKa3e OT B3aMMOJEHCTBUS MPUOCTAHABIMBAETCS HA JBa
Mecala. B TedeHMe yKa3aHHOrO CpOKa AOIYCKAETCs OCYIIECTBJICHHME HAIPaBICHHOTO Ha
BO3BpAT IIPOCPOYEHHOM 3aJ0XKEHHOCTH B3aUMOJEUCTBUS C TOJDKHUKOM. B citydae, eciu 10
IHA BCTYIUIEHMS B 3aKOHHYIO CHJIy CyIeOHOro akra O B3BICKAHUM IIPOCPOUYCHHOMN
3aJJ0JDKEHHOCTH 3asBJICHHUE JO/DKHHKA 00 OTKa3e OT B3aUMOICHCTBUS HE HAIIPaBIAIOCH, OH
BIIPaBE HAIIPABUTh TAKOE 3asBJICHUE B MOPSAIKE, IPEIyCMOTPEHHOM 3aKOHOM, IO HCTEYCHUHU
OJHOrO Mecslla CO JAHS BCTYIUIEHHS B 3aKOHHYIO CHIIy CyIeOHOTO aKTa O B3BLICKAaHUU
IIPOCPOYEHHON 3al0JUKEHHOCTH. B JaHHOW cTaThe HE YIOMHHAETCSd O BO3MOXKHOCTHU
B3BICKaHUS 3aJ0/DKEHHOCTH MO KCIOJIHUTENBHOM HaAMWCH HOTapuyca. B CBS3M C 3TUM
BO3HUKAET HEOIPEAEICHHOCTh IPABOBBIX IOCIEACTBUS U CPOKOB IEHCTBUS OTKa3a IMpHU
HAIlpaBJICHUM JOJDKHUKOM 3asBlIeHUs 00 OTKa3e OT B3aUMOJCHCTBUN B clydyae, €ciu



B3BICKAHME  3aJ0JDKEHHOCTH  OCYIIECTBIAETCA BO  BHecymeOHOM  mopsake (110
UCTIOJIHUTEIHOU HAAIIHCH).

8. Kakum o0Opa3oM npu YYMHEHUM WCIOJHHUTENHFHOM HAAMUCH HOTAPUYC HOJIKEH
OIIPENENATh KOHKPETHYIO CYMMY JI0JTa, IOJIIEKAIIETO B3BICKAHHIO?

B cooTBeTcTBHM C 3aKOHOM U3 00IIEH CYMMBI 3a0JDKEHHOCTH JIOJKHEI OBITE BEIZEICHA
YacTb, OTHOCALLAACA K OCHOBHOM CyMMe Aojira u mpoieHTam. Heycroliku u mrpadbl He
JIOIlyCKAaeTCsl B3BICKMBAaTh B OeccriopHOM mopsiake. [Ipm 3TOM HOTapuyc MOXKET
CaAMOCTOSITEJIPHO BBIYUTATh INTpadbl U HEYCTOMKM OT oO0med cyMmMMBl Jojira Judo
3allpalllMBaTh COOTBETCTBYIOLIUI pacuer y Kpeauropa. KpeauTHele opraHu3alyyd I'OTOBEI
IIPEZOCTABIIATS HOTapUycCaM CIIPaBKU C YKa3aHUE 3aJJ0JDKEHHOCTH C pa3IeICHUEM 10 BHIaM.

IIpy 3aKiIOYEHHU C TpakKIaHUHOM JIOTOBOpa IMOTPEOUTENBCKOTO KPEeOuTa BO3HHMKAET
CMEIIaHHEIA JOrOBOP, COCTaBHOM YacTBIO KOTOPOrO SIBJSIFOTCS YCJIOBHSI JIOTOBOpa O
KOMIUIEKCHOM OaHKOBCKOM 0OciyXuBaHMH. [103TOMYy HOMHMO OOS3aTE€NBCTB, CBS3AHHBIX
HEIIOCPEACTBEHHO € BO3BPAaTOM KpEeOWTa U BBIILIATOM IMPOIEHTOB, Y TAaKOTO 3aCMIIHKA,
NONB3YIOMIETOCA  HMHBIMM  yCIyraMH, OKa3blBaeMBIMH €My OaHKOM, BO3HHMKAIOT
JIOTIOJIHUTENNbHBIE 0053aTeNnbCTBa, MOUIeXalie omiare. B ¢BsI3u ¢ 3TUM B COCTaB JI0Jra
nepel O0aHKOM MOJXKET BXOIWTH 3aJODKEHHOCTh IO CJCAYIOIIUM IUIaTeXaM — IulaTa 3a
BBIIYCK M 0OCIy)XKMBaHHME OaHKOBCKOM KapThl, IUIaTa 3a CHATHE HAIMYHBIX JICHE)KHBIX
CPEICTB CO cYeTa KapThl, IUIaTa 32 HECAaHKIMOHUPOBAHHBIN Mepepacxo]l CPeICTB, KOMHUCCHS
3a 00CITyKMBaHHE «MOOMIBHOTO OaHKay, IUIaTa 3a CMC-MHGOPMUPOBAHUE U JIP.

9. Ilpu BO30Y)XKIEHHWU HCIIOJHUTEIBHOTO TPOU3BOACTBA M PACHPECICHUN HArpy3KH
MEX/Ly NPUCTaBaMHU-MCTIONHUTENSIME TiaHupyeT iu @CCII ycTaHaBIMBaTh IPUOPUTETHOCTE
B OTHOLIEHMM  OTHEIBHBIX BHUIOB  HCIIOJHUTEIBHBIX  MPOU3BOACTB  (B3bICKAHUE
3aJ0/DKCHHOCTH II0 DEIICHHUIO CyIa, B3BICKAHWE 3aJ0/DKEHHOCTH II0 HCIOJHUTENBHOU
HAJIICH)?



